
343 

Agricultural Marketing Service, USDA § 945.80 

governing the issuance and the con-
tents of Certificates of Privilege. 

(d) The committee may rescind, or 
deny to any handler, Certificates of 
Privilege if proof satisfactory to the 
committee is obtained that potatoes 
shipped by him for the purposes stated 
in § 945.53 were handled contrary to the 
provisions of this section. 

(e) The committee shall make re-
ports to the Secretary, as requested, 
showing the number of applications for 
such certificates, the quantity of pota-
toes covered by such applications for 
such certificates, the number of such 
applications denied and certificates 
granted, the quantity of potatoes 
shipped under duly issued certificates, 
and such other information as may be 
requested by the Secretary. 

INSPECTION AND CERTIFICATION 

§ 945.65 Inspection and certification. 

(a) During any period in which regu-
lations are in effect pursuant to 
§ 945.42, § 945.52, or § 945.53, or any com-
bination thereof, no handler shall han-
dle potatoes unless such potatoes are 
inspected by an authorized representa-
tive of the Federal-State Inspection 
Service, and are covered by a valid in-
spection certificate, except when re-
lieved from such requirements pursu-
ant to recommendations by the com-
mittee and approved by the Secretary. 

(b) Regrading, resorting, or repack-
ing any lot of potatoes shall invalidate 
any prior inspection certificates cov-
ering such potatoes insofar as the re-
quirements of this section are con-
cerned. During any period in which 
shipments of potatoes are regulated, as 
aforesaid, no handler shall handle pota-
toes after they have been regraded, re-
sorted, repacked, or in any way further 
prepared for market, unless such pota-
toes are inspected and covered by a 
valid inspection certificate as required 
in paragraph (a) of this section. 

(c) Insofar as the requirements of 
this section are concerned, the length 
of time for which an inspection certifi-
cate shall be valid may be established 
by the committee with the approval of 
the Secretary; and such length of time 
may be different for shipments for dif-
ferent purposes. 

(d) When potatoes are inspected in 
accordance with the requirements of 
this section, a copy of each inspection 
certificate issued shall be made avail-
able promptly to the committee by the 
inspection service. 

COMPLIANCE 

§ 945.70 Compliance. 

Except as provided in this part, no 
handler shall ship potatoes, the ship-
ment of which has been prohibited by 
the Secretary in accordance with pro-
visions of this subpart, and no handler 
shall ship potatoes except in con-
formity to the provisions of this sub-
part. 

MISCELLANEOUS PROVISIONS 

§ 945.80 Reports. 

(a) Upon the request of the com-
mittee, with approval of the Secretary, 
every handler shall furnish to the com-
mittee, in such manner and at such 
time as may be prescribed, such infor-
mation as will enable the committee to 
exercise its powers and perform its du-
ties under this subpart. The Secretary 
shall have the right to modify, change, 
or rescind any requests for reports pur-
suant to this section. 

(b) All data or other information con-
stituting a trade secret, or disclosing a 
trade position or business condition of 
a particular handler shall be treated as 
confidential and shall at all times be 
received by and kept in the custody 
and under the control of one or more 
designated employees of the com-
mittee. Information which would re-
veal the circumstances of a single han-
dler shall be disclosed to no person 
other than the Secretary. 

(c) Each handler shall maintain for 
at least two succeeding fiscal periods 
such records of potatoes received and 
of potatoes disposed of by such handler 
as may be necessary to verify reports 
required pursuant to this section. The 
committee, with the approval of the 
Secretary, may prescribe rules and reg-
ulations issued pursuant to this section 
specifying handler records and reports 
which the committee may need to per-
form its functions. 
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(d) For the purpose of assuring com-
pliance and checking and verifying re-
ports filed by handlers, the Secretary 
and the committee, through its duly 
authorized agents, shall have access to 
any premises where applicable records 
are maintained, where potatoes are 
held, and, at any time during reason-
able business hours, shall be permitted 
to inspect such handlers’ premises and 
any and all records of such handlers 
with respect to matters within the pur-
view of this part. 

[23 FR 5709, July 30, 1958. Redesignated at 26 
FR 12751, Dec. 30, 1961. Amended at 60 FR 
29727, June 5, 1995] 

§ 945.81 Right of the Secretary. 
The members of the committee (in-

cluding successors and alternates), and 
any agent or employee appointed or 
employed by the committee, shall be 
subject to removal or suspension by 
the Secretary at any time. Each and 
every order, regulation, decision, deter-
mination or other act of the committee 
shall be subject to the continuing right 
of the Secretary to disapprove of the 
same at any time. Upon such dis-
approval, the disapproved action of the 
said committee shall be deemed null 
and void, except as to acts done in reli-
ance thereon or in compliance there-
with prior to such disapproval by the 
Secretary. 

§ 945.82 Effective time. 
The provisions of this subpart shall 

become effective at such time as the 
Secretary may declare above his signa-
ture attached to this subpart, and shall 
continue in force until terminated in 
one of the ways specified in this sub-
part. 

§ 945.83 Termination. 
(a) The Secretary may, at any time, 

terminate the provision of this subpart 
by giving at least one day’s notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not 
tend to effectuate the declared policy 
of the act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 

any fiscal period whenever he finds 
that such termination is favored by a 
majority of producers who, during the 
preceding fiscal period, have been en-
gaged in the production for market of 
potatoes: Provided, That such majority 
has, during such period, produced for 
market more than fifty percent of the 
volume of such potatoes produced for 
market; but such termination shall be 
effective only if announced on or before 
April 30 of the then current fiscal pe-
riod. 

(d) The Secretary shall conduct a ref-
erendum as soon as practicable after 
July 31, 1992, and at such time every 
sixth year thereafter, to ascertain 
whether continuance of this order is fa-
vored by potato producers. The Sec-
retary may terminate the provisions of 
this order at the end of any fiscal pe-
riod in which the Secretary has found 
that continuance of this order is not 
favored by producers who, during a rep-
resentative period determined by the 
Secretary, have been engaged in the 
production for market of potatoes in 
the production area. Termination of 
the order shall be effective only if an-
nounced on or before July 1 of the then 
current fiscal period. 

(e) The provisions of this subpart 
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect. 

[23 FR 5709, July 30, 1958. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 53 FR 
3189, Feb. 4, 1988] 

§ 945.84 Proceedings after termination. 
(a) Upon the termination of the pro-

visions of this subpart the then func-
tioning members of the committee 
shall continue as trustees, for the pur-
pose of liquidating the affairs of the 
committee, of all the funds and prop-
erty then in the possession of or under 
control of the committee, including 
claims for any funds unpaid or prop-
erty not delivered at the time of such 
termination. Action by said trustee-
ship shall require the concurrence of a 
majority of the said trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by 
the Secretary; shall, from time to time 
account for all receipts and disburse-
ments and deliver all property on hand, 
together with all books and records of 
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